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Status 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1.3-8 and 1 3-20 \s/are rejected. 
?)□ Claim(s) is/are objected to. 

8) S Claim(s) 1.3-8 and 13-29 are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 10/3/03 & 8/8/07 is/are: 3)0 accepted or b)K objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Election/Restrictions - RESTRICTION REQUIREMENT 

Newly submitted claims 21-29 are directed to an invention that Is independent or 
distinct from the invention originally claimed for the following reasons: 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Independent claim 1 and its dependent claims 3-8 and 14-20, and 
independent claim 13, drawn to a gazebo frame, classified in class 135, 
subclass 103. 

II. Independent claim 21 and its dependent claims 22-28, and independent 
claim 29, drawn to a fastener assembly, classified in class 41 1, subclass 
399. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or In other combinations (MPEP § 
806.05(c)). In the instant case, the combination of Independent claim 1 as claimed does 
not require the particulars of the subcombination of independent claim 29 as claimed 
(i.e., independent claim 1 is an evidence claim to the independent claim 13 and 
independent claim 29 combinatinon/subcombination) because the claimed 
subcombination of claim 29 does not require that the fastener not be a lag bolt, be 
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configured to fix one of the scissor nnembers in the respective scissor joint, corner 
support joint, or slider joint, and be selected from a group of cotter pin and threaded 
bolt, and the combination of independent claim 13 as claimed does not require the 
particulars of the subcombination of claim 21 as claimed (i.e., independent claim 13 is 
an evidence claim to the independent claim 1 and independent claim 21 combinatinon/ 
subcombination) because the claimed subcombination of claim 21 does not require that 
the fastener assembly be provided as one of the pivotal connections, the fastener 
include a head engaging a joint on one of the members, that the threaded shank be in 
threaded engagement with a spaced apart portion of the joint, and that the sleeve be in 
pivotal cooperation through another sequential link member within the series of 
members. The subcombination has separate utility such as to fasten a wall panel to a 
stud. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitation^ of the allowable subcombination will be examined for patentability in 
accordance with 37 CFR 1.104. See MPEP § 821.04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 
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Since applicant has received an action on tlie merits for tlie originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 21-29 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Response to Amendment 

The Amendment filed 08 August 2007 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure and THEREFORE. THE 
DRAWINGS FILED ON 08 AUGUST 2007 HAVE NOT BEEN ENTERED. 35 
U.S.C. 132(a) states that no amendment shall introduce new matter into the disclosure 
of the invention. The added material which is not supported by the original disclosure is 
as follows: 

(1) FIG. 1 on the Replacement Sheet filed 08 August 2007 constitutes new 
matter as not supported by the original disclosure because original FIG. 1 filed 03 
October 2003 basically shows a "stick figure" with no details as to the joints and other 
particulars of the gazebo frame. Further, the lack of detail in original FIG. 1 is not made 
clear by textual description in the originally filed specification. Since the details of the 
corner support members (120), slider joints (133), corner support joints (136), three-way 
scissors joints (1 39), canopy support members (140), scissors hinge joints (142), 
scissors members (145), lower canopy joints (150), and upper canopy joints (155) 
cannot be discerned in the originally filed drawing figures, nor understood by textual 
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description in the specification, Applicants addition of the details and particulars of the 
gazebo frames constitutes new matter. 

Additionally, in order to clarify the record, the examiner notes that the seven (7) 
Replacement Sheets filed with the Amendment filed on 20 MARCH 2006 and again with 
the Response to the Notice of Non-Compliant Amendment filed on 05 JUNE 2006 have 
not been entered as constituting new matter so that the originally filed drawing figures 
filed on 03 October 2003 with the filing of the application are the only drawings present 
in the instant application. 

Based on the foregoing, the examiner is repeating below her drawing objections 
given in the first Office Action mailed on 20 October 2005. 

Drawings 

The informal drawings are not of sufficient quality to permit a reasonable 
examination. Accordingly, replacement drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to this Office action. Any replacement sheet(s) should be 
labeled "Replacement Sheet" and any new sheet(s) should be labeled "New Sheet" in 
the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. 

More particularly, the examiner notes the following: 
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(1) Fig. 1 just appears to show a bunch of intersecting black lines, but how the 
intersecting black lines are connected to each other and how the black lines may move 
(i.e., slide, retract, extend, pivot, etc.) with respect to each other is not clear. 

(2) Do all of the intersecting black lines at the top of Fig. 1 represent "scissor 
members" (145) or do are some of the black lines represent other "members"? 

(3) It is understood that the black vertical lines at each of the four corners of the 
collapsible gazebo frame (100) of Fig. 1 represent "corner support members" (120), but 
it is not understood if the "corner support members" have a round or other shaped 
cross-section or if the members are tubular (i.e., hollow) or solid. 

(4) It is understood that the vertical "corner support member" (120) at each of the 
four corners of the collapsible gazebo frame (100) of Fig. 1 end in or have at their top 
end, a "corner support joint " (136) which is shaped as more particularly shown in Fig. 2. 
However, its not understood how each of the "corner support members" (120) are 
connected to the "corner support joint" (136)? 

(5) What members are connected to each other at a "corner support joint" (136)? 
Is it two "scissors members" (145) and one "corner support member" (120)? 

(6) What is a "scissors assembly" (130) made up of? Is a "scissors assembly" 
(130) made up to two intersecting "scissors members" (145) or three intersecting 
"scissors members"? 

(7) What constitutes a "slider joint" (1 33)? It appears to be where two "scissors 
members" (145) intersect a lower portion (i.e., lower than the top end) of a vertical 
"corner support member" (120), but is it not clear what the structure of a "slider joint" 
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(133) is (i.e.. does it look like the "corner support joint" (136) shown in Fig. 2 or what is 
the structural configuration of a "slider joint" (1 33))? 

(8) What constitutes a "three-way scissors joint" (1 39)? It appears to be where 
three "scissors members" (145) intersect each other, but is it not clear what the 
structure of a "three-way scissors joint" (1 39) is (i.e., does it look like the "corner support 
joint" (136) shown in Fig. 2 and if not, what is the structural configuration of a "three-way 
scissors joint" (139))? 

(9) What constitutes a "scissors hinge joint" (142)? It appears to be where two 
"scissors members" (145) intersect each other, but is it not clear what the structure of a 
"scissors hinge joint" (142) is (i.e., does it look like the "corner support joint" (136) 
shown in Fig. 2 or what is the structural configuration of a "scissors hinge joint" (142))? 
Can the two "scissors members" (145) bend at a "scissors hinge joint" and is so, is what 
direction and how much? 

(10) The lower end of each of the "corner support members" (120) ends in a 
"foot" (110). However, it is not at all clear what this "foot" looks like or what its structural 
make up is. 

(11) What constitutes the "canopy support frame" (160) and the "upper and lower 
canopy joints" (1 55, 1 50)? What do they look like and what are their structural make 
ups? 

New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because the drawings are not of sufficient quality to permit examination. 
Applicant is advised to employ the services of a competent patent draftsperson outside 


Application/Control Number: 10/678,324 Page 8 

Art Unit: 3635 

the Office, as the U.S. Patent and Trademark Office no longer prepares new drawings. 
The corrected drawings are required in reply to the Office action to avoid abandonment 
of the application. The requirement for corrected drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the 

(1) "scissor members coupled at scissor joints and being hingedly coupled to a 
different pair of the four corner support members at a corner support joint and 
configured to extend and retract" as specifically recited in claim 1 , lines 4-7, 

(2) "scissor assembly slider joint being hingedly coupled to one of the four scissor 
assemblies and being slidingly coupled to a different one of the four corner support 
members and configured to extend and retract the scissor assemblies coupled to the 
respective corner support member when slid along the corner support member" as 
specifically recited in claim 1, lines 8-12, 

(3) "threaded bolt with a separate sleeve disposed about the threaded bolt 
without being in threaded engagement with the threaded bolt for reducing friction about 
the threaded bolt (emphasis added) as specifically recited in claim 1 , lines 25-27, 

(4) "each of the four corner support members is extendable and retractable" as 
specifically recited in claim 3, lines 1-2, 

(5) "each of the four corner support members is configured to slant inward 
towards the center of the gazebo frame when the gazebo frame is deployed", as 
specifically claimed in claim 8, lines 1-3, 
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(6) "separate sleeve disposed about the threaded shanic without being in 
threaded enaaaement with the threaded shank for reducing friction about the threaded 
shank' as specifically recited in claim 13, lines 25-26, and 

(7) "the sleeve prevents the respective scissor member from being compressed" 
as specifically recited in claim 18, 

must be shown or the feature(s) canceled from the claim(s). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 


Application/Control Number: 10/678,324 Page 10 

Art Unit: 3635 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 

(1) what the corner support naembers (120) and the scissors members (145) 
each look like in cross-section (i.e., what shape are they - round, square, rectangular, 
etc. and are they hollow or solid), 

(2) what the slider joints (133) look like, 

(3) what the three-way scissors joints look like (139), 

(4) what the scissors hinge joints (142) look like, 

(5) what the lower and upper canopy joints (1 55, 1 50) look like, 

(6) what the canopy peak extender (157) looks like, 

(7) what the feet (1 1 0) look like, 

(8) what constitutes a scissors assembly (130), and 

(9) how the scissors members (145) connect to the corner support joint (136) and 
other joints (i.e., do they fit into the gap between the first flange (210) and the second 
flange (215) or simply connect via a fastener to the outside of the corner support joint 

(136)), 

as described in the specification. 

Any structural detail that is essential for a proper understanding of the disclosed 
invention should be shown in the drawing. MPEP § 608.02(d). Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
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should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 

(1) "140" (i.e., "inner canopy support members" in paragraph no. [0024], lines 2 
and 4, as amended on page 4 of Amendment filed 08 August 2007); 

(2) "105" (i.e., "lower corner support members" in paragraph no. [0024], line 6, as 
amended on page 4 of Amendment filed 08 August 2007); and 

(3) "115" (i.e., "upper corner support members" in paragraph no. [0024], line 4, as 
amended on page 4 of Amendment filed 08 August 2007). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing slieet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 

(1) reference numeral "410" (i.e., it is believed that reference numeral "310" on 
page 5, lines 28 and 29, should be changed to -410-). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
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notified and informed of any required corrective action in the next Office action. Tine 
objection to the drawings will not be held in abeyance. 

The drawings are objected to because: 

(1) original Fig. 2, section line "8-8" should be changed to -3a/4a/5a/6a/7a- 
3a/4a/5a/6a/7a-; 

(2) original Figs. 3b and 4b are exploded views and according to 37 C.F.R. § 
1.84(h)(1), must have their separated parts embraced by a bracket; 

(3) original Figs. 3a, 4a, 5a, 6a, and 7a, the portion of corner support joint (136) 
that is cross-hatched with thin diagonal lines (i.e., metal drawing symbol as shown in the 
Manual of Patent Examining Procedure (MPEP) § 608.02 IX) should be changed to the 
appropriate symbol if the corner support joint is not made of metal. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
• reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing sh^)uld not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to under 37 CFR 1.71, as being so incomprehensible 
as to preclude a reasonable search of the prior art by the examiner. For example, the 
following items are not understood: 

(1) the corner support members (120) are not described in sufficient detail 
because it is not known if the corner support members are solid or hollow members, 
what their cross-sectional shape is (i.e., round, square, rectangular, etc.), what material 
they are made of (i.e., metal, plastic, wood, etc.), how the corner support members 
(120) are connected to the corner support joint (136) and the slider joints (133); 

(2) the scissor members (145) are not described in sufficient detail because it is 
not known if the corner support members are solid or hollow members, what their cross- 
sectional shape is (i.e., round, square, rectangular, etc.), what material they are made of 
(i.e., metal, plastic, wood, etc.), how the scissors members (145) are connected to the 
corner support joint (136), the slider joint (133), the three-way scissors joint (139), and 
the scissors hinge joint (142). how the scissors members (145) are connected to each 
other, and how many scissors members (145) make up a scissors assembly (i.e., two, 
three, or more); 
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(3) none of the slider joint (133), the three-way scissors joint (139), and the 
scissors hinge joint (142) are described in sufficient detail because it is not understood 
what these joints look like, what members are connected to them, and how the 
members are connected to the joints; 

(10) the foot (110) at the lower end of the corner support member (120) is not 
described in sufficient detail; 

(1 1) the canopy support frame (160) and the upper and lower canopy joints (155, 
150) are not described in sufficient detail; 

Applicant is required to submit an amendment which clarifies the disclosure so 
that the examiner may make a proper comparison of the invention with the prior art. 
Appropriate correction Is required. 

The disclosure is objected to because of the following Informalities: 
(1) paragraph no. [0017], line 2, as amended in the Amendment filed 08 August 
2007, and paragraph nos. [0013], [0014], [0015], [0016], [0017], and [0028], line 2, as 
amended in the Amendment filed 05 June 2006, the section line "A-A" is Incorrect 
because original drawing Fig. 2 shows a section line 8-8, but In order to comply with 37 
C.F.R. § 1.84(h)(3), this section line should be changed to ~3a/4a/5a/6a/7a- 
3a/4a/5a/6a/7a- and it should be explained that while Fig. 2 shows a corner support 
joint (136) with no fastener inserted therein, the cross-sectional views in Figs. 3a, 4a, 
5a, and 6a show the sleeve (305), bolt (310), fully threaded bolt (510), and rivet (610), 
respectively, inserted through the first flange (210) of the fastener hole (205) of the 
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corner support joint (1 36) and into tlie second flange (21 5) of the corner support joint 
(136) and tlie cross-sectional view of Figs. 7a shows the pin (710) inserted through both 
the first and second flanges (210, 215) of the corner support joint (136); 

(2) it is noted that in the original drawing figures, Figs. 3a, 3b, 3c, 4a, 4b, 4c, 5a, 
5b, 6a, 6b, 7a, and 7b all use lower case letters, in the original specification, all of Figs, 
3A, 3B, 3C, 4A, 4B, 4C, 5A, 5B, 6A, 6B, 7A, and 7B use upper case letters, and in 
amended paragraph nos. [0017] and [0019] on page 4 of the Amendment filed 08 
August 2007, Figs, 7a and 7b use lower case letters, and in amended and newly added 
paragraph on pages 4 of the Amendment filed 08 August 2007, Figs. 7a and 7b use 
lower case letters and the specification and drawings figures should be amended so 
that all figure letters are either upper case or lower case. 

Appropriate correction is required. 

The title of the invention is not descriptive. A new title is required that is clearly 

indicative oftlie invention to which the claims are directed . 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 3-8, and 13-20 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) 
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contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), 
at the time the application was filed, had possession of the claimed invention. 

• Claim 1, lines 25-17, the recitation of "a threaded bolt with a separate sleeve 
disposed about the threaded bolt without being in threaded engagement with the 
threaded bolt for reducing friction about the threaded bolt" (emphasis added) constitutes 
new matter as not being supported by the original disclosure since there is no 
disclosure in the originally filed specification, claims and drawings supporting a separate 
sleeve not being in threaded engagement with the threaded bolt. 

Claim 13, lines 22-28, the recitation of "a fastener assembly provided as one of 
the pivotal connections, the fastener assembly including a fastener head engaging a 
joint on one of the members, a threaded shank extending from the fastener head in 
threaded engagement with a spaced apart portion of the associated joint, and a 
separate sleeve disposed about the threaded shank without being in threaded 
engagement with the threaded shank for reducing friction about the threaded shanl< . the 
sleeve being in pivotal cooperation through another sequential member within the series 
of members" (emphasis added) constitutes new matter as not being supported by the 
original disclosure since there is no disclosure in the originally filed specification, claims 
and drawings supporting a separate sleeve not being in threaded engagement with the 
threaded bolt. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over LYNCH ^001 (U.S. Patent No. 6,244,001) in view of PRICE '247 (U,S, Patent 
No. 6,089,247). 

As to claim 1 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 discloses a collapsible 
gazebo frame (Fig. 2b), comprising: 

a set of four comer support members (24) configured to rest on a ground surface 
at a bottom end (27); 

a set of four scissor assemblies (29), each scissor assembly (29) comprising 
scissor members (40) coupled at scissor joints (64, 65) and being hingedly coupled to 
and supported by a different pair of the four corner support members (24) at a corner 
support joint (60) and configured to extend and retract; and 

a set of four scissor assembly slider joints (62), each scissor assembly slider joint 
(62) being hingedly coupled to one of the four scissor assemblies (29) and being 
slidingly coupled to and supported by a different one of the four corner support 
members (24) and configured to extend and retract the scissor assemblies (29) coupled 
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to the respective corner support member (24) whien slid along the corner support 
member (24); 

wherein, at least one joint of the group consisting of: 

the scissor joints (64, 65), 

the corner support joints (60), and 

the slider joints (62), 
comprises a fastener (140 in Fig. 9 which is of similar structure to 78 in Fig. 7) 
that is not a lag bolt, the fastener (140) being configured to fix one of the scissor 
members (40) in the respective scissor joint (64, 65), corner support joint (60), or slider 
joint (62). 

LYNCH '001 fails to explicitly disclose that the fastener is selected from the group 
consisting of: a cotter pin, and a threaded bolt with a separate sleeve disposed about 
the threaded bolt without being in threaded engagement with the threaded bolt for 
reducing friction about the threaded bolt. 

PRICE '247 discloses a collapsible gazebo frame (100) having corner support 
joints (Fig. 2) with a fastener (156) which is a cotter pin. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the gazebo frame of LYNCH '001 bv replacing the 
fastener with a cotter pin as taught by PRICE '247 in order to be able to easily remove 
the bar of the scissors member from the joint for replacement of the bars in case of 
damage to the bars. 
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As to claim 3 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of PRICE '247 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses that each of the four corner support members (24) is extendable and 
retractable (see col. 6, line 68 through col. 7, line 2). 

As to claim 4 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of PRICE '247 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses a canopy support frame (50) coupled to the scissor assemblies (29), 
configured to support a canopy (20) on top of the gazebo frame (Fig. 2). 

As to claim 5 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of PRICE '247 
discloses the collapsible gazebo frame of claim 4 as discussed above, and LYNCH '001 
also discloses that the canopy support frame (50) further comprises a canopy joint (66, 
67) and a plurality of scissor members (52 in Fig. 2b) that each extend from one of the 
set of four scissor assemblies (29) to the canopy joint (66, 67) and the plurality of 
scissors members (52) are joined to the canopy joint (66, 67), and wherein the canopy 
joint (66 in Fig. 15, 67 in Fig, 16) comprises another fastener (fastening pin discussed at 
col. 10, lines 14-20) that is not a lag bolt, the fastener (pin) being configured to fix one of 
the plurality of scissor members (52) in the canopy joint (66, 67). 

As to claim 6 (as best understood despite the 35 USC 112, first and second 
paragraph, new matter and indefiniteness discussed above), LYNCH '001 in view of 
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PRICE '247 discloses the collapsible gazebo frame of claim 4 as discussed above, and 
LYNCH '001 also discloses that the canopy support frame (50) further comprises a 
canopy peak extender (90) to elevate the peak of the canopy (20). 

As to claim 7 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of PRICE '247 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses a set of four feet (27), each foot (27) fixed to the bottom end of a different 
one of the four corner support members (24) to anchor the gazebo frame (21) to the 
ground surface. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
LYNCH '001 (U.S. Patent No. 5,244,001) in view of PRICE '247 (U.S. Patent No. 
6,089,247), as applied to claim 1 above, and further in view of PRICE ET AL. '490 
(U.S. Patent Application Publication No. 2003/0029490). 

As to claim 8 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of PRICE '247 
discloses the collapsible gazebo frame of claim 1 as discussed above. 

Neither LYNCH '001 nor PRICE '247 explicitly discloses that each of the four 
corner support members is configured to slant inward towards the center of the gazebo 
frame when the gazebo frame is deployed. 

PRICE ET AL. '490 discloses a collapsible frame (100) that each of the four 
corner support members (108) is configured to slant inward (see paragraph no. [0047]) 
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towards the center of the gazebo frame (100) when the gazebo frame (100) is deployed 
(Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the collapsible gazebo frame of LYNCH '001 in view of 
PRICE '247 by making the four corner support members be configured to slant inward 
toward the cent of the gazebo frame when the gazebo frame is deployed as taught by 
PRICE ET AL. '490 in order to make the base of the gazebo frame somewhat wider and 
more stable. 

Claims 1, 3-7, 14-20, and 13 rejected under 35 U.S.C. 103(a) as being 
unpatentable over LYNCH '001 (U.S. Patent No. 5,244,001) in view of KENDALL 
(U.S. Patent No. 5,829,935). 

As to claim 1 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above). LYNCH '001 discloses a collapsible 
gazebo frame (Fig. 2b), comprising: 

a set of four comer support members (24) configured to rest on a ground surface 
at a bottom end (27); 

a set of four scissor assemblies (29), each scissor assembly (29) comprising 
scissor members (40) coupled at scissor joints (64, 65) and being hingedly coupled to 
and supported by a different pair of the four corner support members (24) at a corner 
support joint (60) and configured to extend and retract; and 
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a set of four scissor assembly slider joints (62), each scissor assembly slider joint 
(62) being hingedly coupled to one of the four scissor assemblies (29) and being 
slidingly coupled to and supported by a different one of the four corner support 
members (24) and configured to extend and retract the scissor assemblies (29) coupled 
to the respective corner support member (24) when slid along the corner support 
member (24); 

wherein, at least one joint of the group consisting of: 
the scissor joints (64, 65), 
the corner support joints (60), and 
the slider joints (62), 
comprises a fastener (140 in Fig, 9 which is similar in structure to 78 in Fig. 7 - 
see col. 8, lines 59-66) that is not a lag bolt, the fastener (140) being configured to fix 
one of the scissor members (40) in the respective scissor joint (64, 65), corner support 
joint (60), or slider joint (62); and 

wherein the fastener (140 in Fig. 9 which of the same structure as 78 in Fig. 7- 
see col. 8, lines 59-66) is selected from the group consisting of: 
a cotter pin, and 

a threaded bolt (140 in Fig. 9 which is of the same structure as 78 in Fig. 

7). 

LYNCH '001 fails to explicitly disclose that there is a separate sleeve is disposed 
about the threaded bolt and that the separate sleeve is not in threaded engagement 
with the threaded bolt for reducing friction about the threaded bolt. 
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KENDALL discloses the use of a separate sleeve (14) disposed about a threaded 
bolt (12), wherein the separate sleeve (14) is not in threaded engagement with the 
threaded bolt (12). Inherently this would reduce friction about the threaded bolt. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the gazebo frame of LYNCH '001 bv making the sleeve 
include a conical portion for receiving the conical head of the bolt as taught by 
KENDALL in order to protect the countersunk bore from being damaged by the conical 
bolt head being screwed in too tightly. 

As to claim 3 (as best understood despite the 35 USC 1 12, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses that each of the four corner support members (24) is extendable and 
retractable (see col. 6, line 68 through col. 7, line 2). 

As to claim 4 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses a canopy support frame (50) coupled to the scissor assemblies (29), 
configured to support a canopy (20) on top of the gazebo frame (Fig. 2). 

As to claim 5 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 4 as discussed above, and LYNCH '001 
also discloses that the canopy support frame (50) further comprises a canopy joint (66, 
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67) and a plurality of scissor members (52 in Fig. 4a) that each extend from one of the 
set of four scissor assemblies (29) to the canopy joint (66, 67) and the plurality of 
scissor members (52) are joined to the canopy joint (66, 67), and wherein the canopy 
joint (66 in Fig. 15, 67 in Fig. 16) comprises another fastener (fastening pin discussed at 
col. 10, lines 14-20) that is not a lag bolt, the fastener (pin) being configured to fix one of 
the plurality of scissor members (52) in the canopy joint (66, 67). 

As to claim 6 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 4 as discussed above, and LYNCH '001 
also discloses that the canopy support frame (50) further comprises a canopy peak 
extender (90) to elevate the peak of the canopy (20). 

As to claim 7 (as best understood despite the 35 USC 112, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 1 as discussed above, and LYNCH '001 
also discloses a set of four feet (27), each foot (27) fixed to the bottom end of a different 
one of the four corner support members (24) to anchor the gazebo frame (21) to the 
ground surface. 

As to claim 14 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
KENDALL also discloses that the bolt (12) passes through the sleeve (14). 
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As to claim 15 (as best understood despite the 35 (JSC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
KENDALL also discloses that the sleeve (14) has openings (at both ends of central 
aperture 38) on each end so that the bolt (12) can pass through (see Fig. 8). 

As to claim 16 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
KENDALL also discloses that the sleeve (14) is cylindrical. 

As to claim 17 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
KENDALL also discloses that the sleeve (14) is hollow. 

As to claim 18 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
KENDALL also discloses that the sleeve (14) prevents the respective scissor member 
from being compressed (it is the examiner's position that the fastening arrangement of 
KENDALL is capable of performing this intended use). 

As to claim 19 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 1 as discussed above, and 
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KENDALL also discloses that the bolt (12) further comprises a conical head (16) and 
the sleeve (14) further comprises a cylindrical portion (28) disposed about the threaded 
portion (24) of the bolt (12) and a conical portion (30) for receiving the conical head (16) 
of the bolt (12). 

As to claim 20 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 in view of 
KENDALL discloses the collapsible gazebo frame of claim 19 as discussed above, and 
KENDALL also discloses that the conical portion (30) of the sleeve (14) is flush with the 
respective joint (see Fig. 8). 

As to claim 13 (as best understood despite the 35 USC 112, first paragraph, 
lack of written description/new matter discussed above), LYNCH '001 discloses a 
collapsible gazebo frame comprising: 

a series of upright support members (24) spaced about a perimeter of the 
collapsible gazebo frame (Fig. 2b); 

a series of members (29) interconnecting the series of upright support members 
(24), the series of members (29) including: 

a first pair of members (29, 29) for each of the series of upright support 
members (24), one (29) of the first pair of members (29, 29) being hingedly 
connected (@ 60) to one of the series of upright support members (24) and the 
other (29) of the first pair of members (29, 29) being operably connected to the 
one (24) of the series of upright support members (24) such that the other of the 
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first pair of members pivots and slides at the connection relative to the 
associated upright support member (24), and 

a second pair of members (29, 29) for each of the series of upright support 
members (24), one (29) of the second pair of members (29, 29) being hingedly 
connected (@ 64, 65) to one (29) of the first pair of members (29, 29) and being 
hingedly connected (@ 60) to another sequential upright support member (24), 
the other (29) of the second pair of members (29, 29) being hingedly connected 
(@ 64, 65) to the other (29) of the first pair of members (29, 29) and being 
operably connected to the another sequential upright support member (24) such 
that the other of the first pair of members pivots and slides at the connection 
relative to the associated support member (29); and 
a fastener assembly (140 in Fig. 9) provided as one of the pivotal connections 
(60, 64, 65), the fastener assembly (140) including a fastener head (sunk in 128 in Fig. 
9, and similar to 8 of 78 in Fig. 7) engaging a joint on one of the members (29), a 
threaded shank (sunk in 132 in Fig. 9, and similar to 80 of 78 in Fig. 7) extending from 
the fastener head (sunk in 128 in Fig. 9, and similar to 8 of 78 in Fig. 7) in threaded 
engagement (see Fig. 9) with a spaced apart portion (132) of the associated joint. 

LYNCH '001 fails to explicitly disclose a separate sleeve disposed about the 
threaded shank without being in threaded engagement with the threaded shank for 
reducing friction about the threaded shank, the sleeve being in pivotal cooperation 
through another sequential member within the series of members. 
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KENDALL discloses a separate sleeve (14) disposed about the tlireaded shank 
(12) without being in threaded engagement with the threaded shank (12). This would 
inherently reduce friction about the threaded shank 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the gazebo frame of LYNCH '001 bv including an 
internally unthreaded sleeve including a conical portion for receiving the conical head of 
the bolt as taught by KENDALL in order for the sleeve to be in pivotal cooperation 
through another sequential member within the series of members to protect the 
countersunk bore from being damaged by the conical bolt head being screwed in too 
tightly. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
LYNCH 'GDI (U.S. Patent No. 5,244,001) in view of KENDALL (U.S. Patent No. 
5,829,935), as applied to claim 1 above, and further in view of PRICE ET AL. '490 
(U.S. Patent Application Publication No. 2003/0029490). 

As to claim 8 (as best understood despite the 35 USC 1 12, first paragraph, lack 
of written description/new matter discussed above), LYNCH '001 in view of KENDALL 
discloses the collapsible gazebo frame of claim 1 as discussed above. 

However, LYNCH '001 fails to explicitly disclose that each of the four corner 
support members is configured to slant inward towards the center of the gazebo frame 
when the gazebo frame is deployed. 

PRICE ET AL. '490 discloses a collapsible frame (ICQ) that each of the four 
corner support members (108) Is configured to slant inward (see paragraph no. [0047]) 
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towards the center of the gazebo frame (100) when the gazebo frame (100) is deployed 
(Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the collapsible gazebo frame of LYNCH '001 by making 
the four corner support members be configured to slant inward toward the cent of the 
gazebo frame when the gazebo frame is deployed as taught by PRICE ET AL. '490 in 
order to make the base of the gazebo frame somewhat wider and more stable. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 3-8, and 13-20 have been 
considered but are moot in view of the new ground(s) of rejection. 

Response to Amendment 

The "Declaration of Steve Fleischli Under 37 CFR 1.132" filed 08 August 2007 is 
insufficient to overcome the lack of written description/new matter objections and 
rejections of claims 1, 3-8, and 13-20 based upon 35 U.S.C. § 112, first paragraph, as 
set forth in the last Office action because: 

(1) Mr. Fleischli is an interested party as being the Vice President of the company 
to which the present patent application is assigned and stands to benefit from the 
positive outcome of the present patent application ripening into an issued patent; and 

(2) Mr. Fleischli is not an expert in patent law and therefore, is not qualified to 
comment on the adequacies of the written description of a specification. 
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More particularly, the fact Is that the examiner herself is one of extraordinary skill 
in the art and the examiner could not understand the present patent application until she 
found U.S. Patent 5,244,001 to LYNCH to explain to her the details of the invention. It 
was only after the examiner reviewed U.S. Patent 5,244,001 to LYNCH that she 
understood how the invention in the present application worked. 

Finally, the examiner notes that expert opinion that an application meets the 
requirements of 35 U.S.C. 1 12 is not entitled to any weight, In re Chilowsky, 306 F.2d 
908, 134 USPQ 515 (CCPA 1962). 

Although factual evidence is preferable to opinion testimony, such testimony is 
entitled to consideration and some weight so long as the opinion is not on the ultimate 
legal conclusion at issue. In re Chilowsky, 306 F.2d 908, 134 USPQ 515 (CCPA 1962). 
In assessing the probative value of an expert opinion, the examiner must consider the 
nature of the matter sought to be established, the strength of any opposing evidence, 
the interest of the expert in the outcome of the case, and the presence or absence of 
factual support for the expert's opinion. An affiant's or declarant's opinion on the 
ultimate legal conclusion at issue is not evidence in the case. See Ex parte Gray, 10 
USPQ2d 1922 (Bd. Pat. App. & Inter. 1989); In re Beattie, 974 F.2d 1309, 24 USPQ2d 
1040 (Fed. Cir. 1992); and Ex parte George, 21 USPQ2d 1058 (Bd. Pat. App. & Inter. 
1991). 

Based on the foregoing, Declarant's assertions are not persuasive and the 
examiner's lack of written description/new matter objections and rejections of claims 1 , 
3-8, and 13-20 based upon 35 U.S.C. § 112, first paragraph, are being maintained. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731. The examiner can normally be reached on Monday through Thursday, 8:30 am 
to 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on (571)-272-6777. The fax phone 
number for the organization where this application or proceeding is assigned is (571)- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gay Ann Spahn, Patent Examiner 
October 15, 2007 



